
370847 - He hit a car that was parked in a spot on the side of the road because

of instructions from the parking attendant. Is he liable?

the question

I parked my car on a street next to other cars, and the parking spot was narrow. There was a

parking attendant supervising the place and helping people to park their cars, directing them

when they parked and when they exited; he is paid for doing that. As I was exiting, I followed

the instructions of this attendant as I did when I parked my car, moving to the right, to the left

and so on. It was night time and the lighting was insufficient. Following his instructions led to

me scratching another car that was behind me. Please note that I followed his instructions

precisely. Do I owe anything to the owner of that car?

Detailed answer

If the matter was as you described, there is no sin on you because you did not do that

deliberately, but you are liable for the damage you did, even if the cause of that was the parking

attendant who was organizing the parking of the cars. That is because you are the one who

actually did the offence, whilst he was the cause of it, and the basic principle is that when there

is both someone who was indirectly the cause of an offence and someone who actually did it,

then the one who actually did it is liable.

It says in al-Mughni (8/344): When there is someone who actually did an action as well as

someone who was the indirect cause of it, liability is borne by the one who actually did it, not

the one who was the cause of it, such as when there is a digger and a pusher. End quote. What is

meant is: such as when there is one who dug a well and one who pushed someone into it; in that

case liability is borne by the one who pushed the other person, because he is the one who

actually did the action.

And Allah knows best.
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