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112445 - PenuruosHo-npaBoBoe 3aKJ/llo4eHue o BKaagax (Mmyaapaba) u

KynJsie-npogaxe akuumu (Mycaxama)
Bonpoc

KakoBo MHeHue LLlapnaTa o BKN1agax 1 Kynae-npoaake akumin? Hekotopble y4YeHble

CYUTAIOT 3anNpPeTHbIMN aKLNK BCeX GUPM. Pa3bACHMTE 3TOT BOMNPOC, NOXKayncTa.
MNoppobHbIN OTBET

Bce hmpMbl 1 KOMNaHWUM NO poAy UX OEATENbHOCTN N aKTUBHOCTU MOXKHO pa3feinTb Ha

TPU rpynnsi.

K nepBou rpynne OTHOCATCA KOMMaHUN N UPMbl, KOTOPbIE 3aHNMAOTCS L03BOJIEHHbIM
BNAOM fieATeNbHOCTU. K 3Ton rpynne 0OTHOCATCSA, HanpuMmep, TPAHCNOPTHbIE U FPy30Bble
KoMMNaHnu, UpMbl MO NPOM3BOACTBY 04EXAbl, OPUCHbIX MPUHAANIEXXHOCTeN, Mebenn,
MeONLNHCKMUX NPUBOpPOB, CTPOUTENbHbIE KOMMAHUK U NP., NPX YCI0BUWX, 4TO B CBOEN
paboTe oHM He NpuberarT KO J1)KK, MOLLEHHNYECTBY, POCTOBLLWNYECTBY UK

KpeauToBaHWIO, a CleaytoT BOBCEX chepax AesTeslbHOCTY 3anoBeaam LapuaTa.

Bknapgbl n Kynas-npogaka akuuin noaobHbIX GUpM, KOTOPbIE Ha3blBalOT «4,03BOJIEHHbLIMMU

KOMMNaHUAM» Win «<4UCTbiIMU», 103BOJIEHDI.

Ko BTOpOW rpynne OTHOCATCA (bUpPMbl M KOMNAHNN, KOTOPbIE MO CYLLLeCTBY 3aHMMAlOTCA
3anpeTHON AeAaTeNnbHOCTbIO. [puMmepom NoAobHLIX hupM Cny>KaT coaencTByoLME
pa3BpaTy TYPUCTUYECKNE areHTCTBa N FOCTUHNYHbIN BU3HeC, 3aBo bl MO MPON3BOACTBY
aJIKOroNbHOM NpoayKumu, 6aHkn, 3aHMMaLLLMeCs POCTOBLLUMYECKNMU Onepaumnamu,
KOMMep4YecKune CTpaxoBble KOMMaHun, TUnorpauu u gupMsl, pacnpocTpaHsaoLwme
nopHorpadunyeckyto npoaykuuio n np. lonesoe y4actue B busHece, BKIa4 v Kynns-
npoAarka akumn nogobHbIX KOMNaHM 3anpeLweHbl. I Tak>XXe 3anpeLeHa pekiama u

npoasuxeHne NogobHbIX hupm.
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B oTHOWEHMN NPaBOBOro NOJIOXKEHUS PUPM N3 MEPBLIX ABYX FPYMNMN HET HUKAKKX

TPYAHOCTEN N COMHEHMNIN. 30eCb BCE SICHO.

YT0 )Ke KacaeTcs TpeTben rpynnbl, TO 3TO KOMMaHNW, KOTOPbIe B OCHOBE 3aHUMaloTCS
[03BOJIEHHBLIM BUAOM 0eATENIbHOCTU, HO B cBOel paboTe npuberatoT K HEKOTOPbLIM
3anpeuleHHbIM B LlapnaTe onepaunsam n genctensam. Hanpumep, 3To MoxxeT bbITb
KOMMaHMs, 3aHMMatoLWasncs nepeBo3kamm, KoTopas MMeeT BKaabl B 6aHKe 1 nosy4vaeT C
HUX NPUOLINbL MOCPEeaCTBOM POCTOBLLUNYECTBA, NN KOTopas Anst PUHAHCMPOBAHMS CBOUX
npoekToB obpawaeTcs B 6aHKM 4158 NOlyHeHNs POCTOBLLNYECKMX KPeaAUTOB UK K

HYaCTHbIM J1nUaM.

@UpMbl, OTHOCALLNECA K TPETbEWN Fpynne, Ha3blBalOTCS «CMeLaHHbIMU upMaMm»,
CoBpeMEeHHbIe yYeHble NPUAEPIKMBAOTCS Pa3JINYHbIX MHEHWI O MPABOBOM CTATYCE UX B
LLlapnaTe. bonee noCToBEPHOE MHEHME FNACUT, 4TO y4HacTUE B UX AeATENIbHOCTH
nocpencTBOM BKJ1a[0B, 40JIEBOIr0 yHaCTUS U MNOKYMKN X aKLWIA, @ TaKXXe peKkaMsl,
3anpeLlleHo. Tak Kak YenoBeK, Aep)xaTeb akLnii NoaobHbIX KOMAAHUW, CTAHOBUTCS
YYACTHUKOM UX AeATesIbHOCTU Ha BEJINYUHY, PAaBHYO KOJIMYECTBY €ro akLui 1, TaKNM
obpa3oM, CTaHOBUTCA COYHaCTHUKOM BO BCEX 3arpeLleHHbIX ornepaumnax GupMsbl

(POCTOBLUMNYECKUX KPpeanTax 1 np.).

YT0 )Ke KacaeTcs 3anpeTa pekiaMbl U NpoaBMXeHNA NoaobHbIX dMpPM, TO 3anpeT 3Toro
CTPOUTCS Ha TOM, 4TO B LLlapmaTe 3anpeLeHo coaencTBoBaTh Fpexy 1 cnocobcTBoBaTb

pacnpocTpaHeHuto 3anpeTHoro. Ckasasn BceBbIiWHNA Annax:

«MomorauTe gpyr apyry B 6narouecrum m 6orob0a3HEeHHOCTU, HO HEe NOMOoraunTe

APYr opyry B rpexe u nocsiratesnbCcTBe» (Cypa «<anb-Maugpa», anT 2).

9T0 MHeHue n3bpanm BepHbIM BOJIbLUMHCTBO COBPEMEHHbIX YYEHbIX, CPeaN KOTOPbIX 1
yneHbl MocTosHHOro KomunteTa no BblgadyaM ets (Caynosckas ApaBus). PewieHune 06 3Tom
Obl1N10 NPOBO3ralleHo AKageMmen NCNamcKkoro pukxa, nogyumHawwenca OpraHmsaynm

«icnaMmckan KoHdepeHUuunsa»,
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B «®eTBax MOCTOAHHOINo KOMMTEeTa» CKa3aHo:

«loKynkKa akumm nobon pupmbl, KoTopas B cBoen paboTe He NnpuberaeT K poCTOBLLNYECTBY
N NoaobHbIM 3anpeTHbLIM AENCTBUSM, B OCHOBE ABNSIeTCA A03BoseHHON (Mybax). Ecnum xe
KoMNaHn4a B cBoen paboTe obpaliaeTca n K 3anpeleHHbiM no LLapuaTy aencremnam

(POCTOBLUMYECTBO M NP.), TO MOKYNaTb 1 BNaAeTb akKUNAMN 3TOM KOMMNAHNM 3arnpeLleHo.

Taknm obpa3om, ecsiv B paboTe akLUMOHEPHOM KOMMAaHUN NCMOJIb3YIOTCS POCTOBLLNYECKME
UNn gpyrue 3anpelleHHble no LWapuaTy AencTeuns, To MycyibMaHWUH 06513aH OCTaBUTb
yyacTue B Hel, a Npubbisib, KOTOPYIO OH NOJIY4YUJ1 OT HEE, pa3aaTh begHAKaM n

Hy>Xdalownmcs,

YneHbl MocToAHHOrO0 KOMUTETA: Wenx ‘Abaynb‘asns NbH bas, wenx ‘Abagyppas3ak ‘Adundun,
wenx ‘Abaynnax nbH Nyganax, wenx Cannx anb-PaysaH, wenx ‘Abaynb‘asni Anb Lenx n

wenx bakp Aby 3ena» (PaTaya-Nb-nagxHaTu-g-ganma. T. 14. C. 299).
Tak>xe B heTBax [NOCTOAHHOro KOMUTETA CKa3aHOo:

«Bo-nepBbix. 3anpeLeHo 6bITb akLMOHEPOM hrPMbI, KOTopas paboTaeT NocpeacTBOM
POCTOBLUMYECTBA (MNOSlyYaeT UK OaeT KpeaunThl), Tak Kak B MogobHOM ciy4vae

OCYLLEeCTB/IAETCA NOMOLLb B coBepLUeHUmn rpexa. A BcesbllWHNI Annax cKasan:

, [loMoranTe apyr apyry B 6narovyectun n 6orobosa3HeHHOCTN, HO HE MOMOranTe apyr
Apyry B rpexe n nocaratesnbcree.bontecbk Annaxa, Beab Anslax CypoB B HakasaHnn“ (cypa

»anb-Manpga“, 2).

Bo-BTOpbiX. ECn Yy KOro-nnbo ecTb akumMm KOMNaHnn, KoTopas B cBoen paboTe npunberaeT K
POCTOBLUNYECTBY, TO OH OOJIXKEH NpOoAaTb CBOU aKL MK, a Npubbinb, KoTopas bbina

noJly4yeHa C NPOLLEHTHbIX onepaLuvin, NoTPaTUTb Ha bnaroTBopuTenbHbIE AENa.

Lenx ‘Abaoynb‘a3ns N6H ba3s, wenx ‘Abayppa3ssak ‘Adpundu, wenx ‘Abaynnax nbH NygamnaH n

wenx ‘Abaynnax nbH Ky‘yo» (Pataya-nb-nagxHatmn-g-gamma. T. 14. C. 299-300).
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AKapnemMmunsa ncnamckoro gukxa, nogumnHsawowanaca OpraHnsaynm «<MAcnaMmckan
KoH(pepeHuusa» (OMK) Ha ceabMon KOHpepeHuun, npowegwen B xenne 7-12 3ynb-
Ka‘agbl 1412 roga no xno>xpe, 4To cootTBeTCcTBYeT 9-14 Mada 1992 rona, npuHaia peweHmne

006 akuunax:

«A, OCHOBOW B TOProBbIX OTHOLLUEHUSAX ABNSAETCHA 003BOJIEHHOCTb, MO3TOMY OCHOBaHME
aKumnoHepHoro obuiecTBa (KoMnaHUK), KOTopoe AencTeyeT n paboTaeT B pamMkKax

LLlapnaTa, aBNseTCs 403BOJIEHHBIM AEI0M.

B. Mexxay y4eHbIMW HET pa3HOr1acuini B TOM, YTO TOProBJis aKLMSMU KOMMNAHWUK, OCHOBHas
neaTeNIbHOCTb KOTOPOW 3anpeTHa (POCTOBLLUMYECTBO, MPOM3BOACTBO 3aMnpeLleHHbIX

n3gennin n npoaaka ux), sanpeLeHa.

B. 3anpeLleHo npMHMMaTbh y4acTue B AeATENbHOCTU aKLLMOHEPHOW KOMMNaHUM (MOKynaTb 1
B/laAeTb akKUMsaMn, AenaTb BKAaAbl), KOTOpas MHOrAa npmberaeT K 3anpeTHbIM No
WapnaTy oencremamMm. HecMoTps Ha TO, 4TO OCHOBHAA AEATE/IbHOCTb KOMMaHUN ABSETCSA
cooTBeTcTBYOLWeN LLapnaTty» (Magxannaty-nb-Magxma‘: Ne 6 (T. 2. C.1273),Ne 7 (T. 1. C. 73),
Ne 9 (T. 2.C.5)).

PeweHne no aTomMy nosBoay Takxe 6b1/10 NpUHATO Ha 14-M popyMe B 1415 rogy no xmaxxpe
(1995 r.) AkageMunen ncnamckoro pmkxa, nog4ynHsaoLenca BceMmpHom ncnamckonm nure.,

TekcT:

«1. OCHOBOW B TOPrOBbIX OTHOLLUEHUNSAX ABMISETCS A03BOJIEHHOCTb, MO3TOMY OCHOBaHMeE
aKumnoHepHoro obuiectBa (KoMnaHuK), KOTopoe AencTeyeT n paboTaeT B pamMkKax

UlapwuaTa, aBnseTtcd 0o3BoJIeHHbIM B LLlapnaTe genom.

2. Mexxay y4eHbIMU HET pa3Horjlacun B TOM, 4YTO NOKYMKa (BNnageHne) akunaMmm KoMmnaHuu,
OCHOBHas AeATeNIbHOCTb KOTOPOW 3anpeTHa (POCTOBLMNYECTBO, MPON3BOACTBO

3anpeLleHHbIX U3genun n npogaka nx), 3arnpeLieHsb.

3. MycynbMaHWNHy 3anpeLlleHo npmobpeTaTb akLUmM KOMNaHUi 1 6aHKOB, €C/IN OHU MHOT Aa B

CBOEN AeATesNIbHOCTHU r|p|/|6erar0T K POCTOBLLUNYECKUM onepaundam, nponssoadaT NJin
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TOPrytoT 3anpeTHON NPOAYKLUNEN.

4. YenoBek, KOTOPbIN Npuobpen akunu, He 3Has, YTO KOMMNAaHNS B CBOEN AEATEIbHOCTH
obpallaeTcsa K pOoCTOBLLUMYECTBY, HO Nocae y3Han 06 3TOM, A0J/I)KEH MOKUHYTb 3Ty

KOMIMaHNUIO.

3anpeTHOCTb MOATBEPXKAAETCA MHOrMMU goKa3aTenbcTBaMum U3 KopaHa n CyHHbI O
3anpeTe poCTOBLIMNYECTBA, a TakKXXe TeM, 4TO NOKYMNKa akuuin KoMNaHuW, KotTopas
npmnberaeT K pOCTOBLLUMNYECTBY, AeflaeT BNafenbla akLUnin COy4aCTHUKOM KOMMNaHUN B
POCTOBLLMNYECTBE, Beb akLNN —3T0 06Lasa YaCcTb KanuTasla KOMMaHWUK, a Bnagenewu akumn
nMeeT 00110 B aKTMBaX KOMMNaHMK. Takmum obpa3om, Biageney akunm noaydaeT npmubbiib C
Ka>[oro KpeanTta, BblAaHHOro KOMMNaHUN, UM y4acTBYET B MOJIYYEHNN KaXKO0ro KpeauTa,
MOJIY4YEHHOr 0 €10, NOTOMY YTO KOMMaHUA COBepLUaeT 3TN AENCTBUSA BMECTO B/ladenbla
aKUNIN, KaK YNoJIHOMOYEeHHasa UM, A ynoJIHOMOYMBaTb COBEPLUATb 3anpeTHOoe He

003B0OJ1EHO.

Ha bnarocnoBut Annax v NpuBeTCTBYET roCNoAnHa Hawero MyxamMmmaga, ero poa u Bcex

ero crnoaBm>XxXHMKoB. 1 xeana Annaxy, Focrnogy MMpPoOB».

HokTopy Myxammaga nbH Ca‘yay anb-Ycanmu, ga xpaHuT ero Annax, 3agaim Bonpoc o

MOJIOXKEHMW MOKYMNKe aKLUIA B CMELLUAHHbIX dnpMax.

OH oTBETUJI: «<3TO, MO MHEHUIO ODONLLUMHCTBA Y4Y€eHbIX, 3anpeweHo. MokynaTb akuum
M BKJIaAblBaTb KanuTaJZl MOXKHO TOJILKO B Te KOMMAaHUMU, Ybs AEeATeNIbHOCTb YUCTa».

OpurunHan peTBbl HAXOOUTCSA MO CChIJIKE:

YT0 )Ke KacaeTcss MHEHUS O TOM, YTO HEJb3S MOKYMaThb U BNaAeTh akUMAMN KOMMAHWIA
BoOObLLE, TO 3TO MHEHUNE HE BEPHO, TAaK KakK CYLLEeCTBYIOT KOMMNaHUN, OTHOCSALLIMECS K
nepBoMy BUAY, KOTOPble BeOyT CBOIO AesATeNbHOCTb B paMkax LapunaTa. Bo3MOXXHO,
4yesloBeK, KOTOPbIV BbICKa3as1 3TO MHEHNE, UMeN B BUAY, YTO Takux upM o4eHb Mano,

60NbLWNHCTBO PUPM OTHOCATCSH KO BTOPOMY U TPETbEMY BUAY.

A Annaxy BefoMo JiyyLue,
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