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112090 - YcnoBue 0 HeyCTOMKE B A,0roBopax: Korana oHO BepHO, a Korpa -

HeT?

Bonpoc

Y MeHs hupMa, 3aHMMaoLLAACA MMMOPTOM U 3KCMOPTOM. A UMMOPTUPYIO TOBAp 13-3a
FPaHuLbl 1 MPOoAato ero TOproBLaM BHYTPU CTPaHbl. KakoBO MoJsIo)KeHMe HeYCTOMKIN B
LLlapnaTe, KOTOPYIO AOJIKEH 3aMNaTUTb KJIMEHT, €CNM 3a1€PXKUTCS C OMAaTON LieHbI
ToBapa? A Tak)Xe paan BO3MELLEHNS 0XKNAAeMON MPUbbIIM B HEKOTOPLIX CyYasx? Ecnn
yCJIOBME O BbINJIaTe HEYCTOMKIN Bb1/10 MOCTaBNEHO MHE, TO 03BOJIEHO S MHE MOCTaBUTb

nonobHoe ycnoBue v KJIINEHTY?
MNoppobHbIM OTBET

YcnoBue o BbiNjaTe HEYCTOMKM B PUHAHCOBbLIX AOr0BOPax A03BOJIEHO, EC/IN TONLKO
n3Ha4vasibHO He 6bln AOroBop o0 gosire. Hanpmumep, He 4O3BOJIEHO CTaBUTb YCJI0BUE TOMY,
KTO MOKYMaeT TOBAap B PAaCCPOYKY, YHTOObI OH BbIM1aTWA 60MbLUYIO, YEM LIEHa TOBapa, CyMMy,
ecnn 3agep)xanonnaTy. Tak Kak B 3TOM cilydae 3Ta fobaBka yBeNMYUT CYMMY A0Jra, 4TO
SIBNAETCSH 04EBUOHBLIM POCTOBLLUNYECTBOM. EC/IN )Ke 3TO He KpeaAuThbl 1 JoNTrn, a
0653aTenbCTBA, TO YC/IOBME O HEYCTOMKE paan BO3MELLEHNS Bpeaa, KOTOpPbIN
AeNCcTBMTENbHO b6blN1 HAHEeCeH, f03BONIEHO. B nocTaHoBNeHN icnaMckoin AkageMnm no

DUKXy Ha 3Ty TeEMY CKa3aHOo cneaytoLlee:

«Bo-nepBbIX, yC/I0BNE O HEYCTOMKE MO 3aKOHY —3TO COrJjlalleHne AByX CTOPOH A0roBopa o
Ha3Ha4YeHN KOMMNeHcaLumn, KOTopPYo 3aCy>KMBaeT CTOPOHa Mo yC0BUSM (4orosopa) 3a
Bpel, KOTOPbI MOXXeT OblTb HAHECEeH B TOM C/lydae, eciv BTopasi CTOPoHa He BbIMOJIHUT

cBon 0b6sA3aTeNnbCTBA UM BbIMOJIHUT UX C OMO3AaHNEM.

BO-BTOprX, CoseT noaTBep>XOaeT Te npeabioywmne rnoCtaHoBJIEHNA, B KOTOPbIX

roBOPWIOCH 06 YCI0BMWN O HEYCTOWKE, N KOTOPbIEe YITOMUHaKTCA B [OCTaHOBIEHNN O

ToprosJsie ban‘aty-c-canam (11 \e 85 (9/2). TekcT MocTaHoBNEHUS: ,He 403BOEHO ycfnoBue o

HeyCTOlKe 3a Orno3aaHune B Nosly4eHUn ToBapa, 0 KOTOPOM Bblfla OrOBOPEHHOCTb, TaK Kak
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3TO — poJr (3aem), a obycsoBiMBaTb A0Ar BbiNJaTon HagbaBKM B ClyyYae 3a4ep KKK
Heno3BoseHO. Takxxe noaTeepxaaeT NocTtaHoBeHWe 06 narotosneHun Ne 65 (7/3). TekcT
MocTaHoBneHUs: ,JJorosop 06 n3rotosneHnn (MPonN3BOACTBE) MOXKET BKIOYATh B cebs
yC/1I0BME O HEYCTONKE, ONMMUPasiCb Ha TO, 0 YEM AOMOBOPUSINCL CTOPOHbI, ECJIN TOJIbKO HE
HacTynaT popc-MakopHble 06CToATENbCTBAY, @ TakXe [1oCTaHOBNEHME 0 NPOAaXKe B
paccpoyky Ne 51 (6/2): ,Ecnn nokynaTens (AOJKHUK) 3a4epXKasi onnaTy AoJira n He
BbIMJ1IaTWUJ1 €ro B OrOBOPEHHOE BPEMS, TO MPUHYXKAATb €ro BbiNJla4ynBaTb HEYCTONKY
HeNb38 (KakK 1 NPU HAaNNYKM 3TOro YC/I0BUSA B AOrOBOpe, Tak U 6e3 Hero), N0OToMy 4T0 3TO

ABNAETCA 3anpeTHbIM POCTOBLLUNYECTBOM®,

B-TpeTbux, ycnoBune o HeycTonke MoXXeT ObITb CBSAI3aHO C OCHOBHbIM 1I0FOBOPOM, HO TaK>Xe
[03BOJIEHO Pa3MeCTUTb €ro B 0TAEJ/IbHOM COrjlalleHnun, KoTopoe by aeT 3aKIl04EHO A0

HaCcTynaeHus Bpeaa.

B-4eTBepTbIX, yC/IOBME O HEYCTONKE N03BOJIEHO CTaBUTh BO BCEX BUAAX MUMYLLLECTBEHHbIX
JIOroBOpax, KpoOMe A0roBOPOB, e OCHOBHOE UCMOSIHEHUE 06513aTeNbCTB —3TO (BO3BpaT)

nonra. B nocnegHem cny4dae nogobHoe ycnosue 6yaeT pocTOBLMYECTBOM.

Y4nTbIBas 3TO, CKaXXEM, YTO 3TO YCJ/IOBUE [03BOJIEHO, HAaNpuMep, B 0roBopax noapsaa B
OTHOLUEHUW NoapaaYmKa, B 4OrOBOPaxX MOCTaBOK B OTHOLLUEHWUW NOCTaBLNKa, B JOrOBOPaX
0 NPOV3BOACTBE MO OTHOLLEHUIO K Npon3BoanTesnto (MpoaasLyy) B CZly4ae HEUCTMONHEHUS

obsi3aTeNbCTBa UN B CJly4ae ero 3afep>xKu.

OnHako, yCnoBMe 0 HeYCTOWKE He A03BOJIEHO, HAaNpuMep, NPy NpoAa>ke B paCcCpoyKy,
Korga AO/IKHUK 3aep>XXMBaeT onsiaTy OCTaBLUENCA YaCcTW A0J1ra rno NpuymnHe
HenaaTeXXecnocobHOCTN nnn 3aTarnBaHms. Tak>xe nogobHoe ycsioBme He 403BOJIEHO
CTaBUTb B IOFOBOPE O NPON3BOACTBE MO OTHOLLEHUIO K 3aKa34KMKY (MoKynaTesnto) B C/y4ae,

KOoraa OH 3a4ep>XXUT UCrnoJiHeHne CBoOnX 065A3aTeNnbCTB.

B-nATbIX, Bped, KOTOPbI 403BOJIEHO KOMMEHCUPOBATh, AOJIXKEH COAEepPKaTb

ANENCTBUTENbHbIN UMYLLLECTBEHHLIN Yy epb, Korga noTepneBLllas CTOPOHa OENCTBUTENBHO
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noHecsna yobITKN, nau, Koraa noTeprnesLwas CTOpoHa AENCTBUTENLHO ynycTuna npmbsinb. K

3TOMY He OTHOCUTCS yuwepb MopasibHbIN.

B-wiecTbIX, yCNoBME 0 HEYCTOWKE HE BbIMOJIHAETCS B TOM CJ/ly4ae, Korja CTOpoHa, KOTOPOW
3TV yCNOBUS ObINIM BbICTABIEHbI, NOATBEPANT, HTO HENCMOJIHEHMNE A0rOBOPA C/YYMUIOCh MO
He 3aBUCALLNM OT HEE NPUYNHAM, NN MOATBEPAMNT, YTO HYEJIOBEK, BbLICTABUBLLUNN YC/IOBUE O

HeyCTolKe, He MOHeC HUKaKoro yuiepba 13-3a HEMCNOJIHEHWS AOroBOpa.

B-cenbMbIX, Cy UMeeT NpaBo, 0OCHOBbIBASCb Ha NPOLLUEHUN OJIHOW U3 CTOPOH, U3BMEHUTb

CYMMY BbIMJIaT HEYCTONKWN, eCNi 0OHaPYXUT A5 3TOro apryMeHTbl, Uan ecav cymma

HeyCTOIKM by LeT Ype3MepHO 3aBbilleHar 2

MopnobHoe MHeHKe 6b1s10 BbicKa3aHo 1 CoBeTOM KpYMHbIX y4eHbix CayaoBCKOWM ApaBuu B
XypHasne «<McnaMmckue uccrsiegoBaHus» nocne pasbopa nccnegosaHum ob ycnosum o

HeyCTOoWnKe:

«CoBeT eANHOrlaCcHO NOCTaHOBASET, YTO YCJIOBUE O HEYCTOWKE, KOTOPOE CTaBUTCS B
NOroBopax, ABJAETCSA YCJIOBMEM BEPHbIM, MPUHUMAEMbIM BO BHUMaHMe 1 06593aTesibHbIM K
NCNOJIHEHUIO, KPOME CJyYaeB, Koraa ob6s3aTenbCcTBa He BblsI NCMOJTHEHbI MO
yBaxkmTenbHou no LLlapnaTy npnymnHe. YBa>KntenbHas NpMyYnHa OTMEHSeT HEeYCTOWKY A0
Tex Nop, NOKa OHa He ncyesHeT. Ecnn ycnosme o HeyCTonKe (3akntoyaeTcs) B bonbLwion, B
06bIYHOM MOHMMaHUN, CYMME, eC/I1 OHO (BbICTaBIAETCA) A1 MaTepPMaibHOro yCTpalleHus,
n BoobLLe He cornacyeTcs c npasunamum LLlapuaTa, ToO B3TOM C/lyyYae cneayeT CTPEMUTLCS
K CMpaBeaJIMBOCTU U B OTHOLLUEHWW TOr0, KTO YNyCTUA Npubbifb, U B OTHOLLIEHWUN TOr0, KOMY
Obi1 NpnynHeH ywepb. OnpeneneHne pasMepa B CsiyyHae pasHoraacum ocyLecTBaseTca
LUApPUaTCKUM CyAben NoCpeacTBOM KOHCYJIbTUPOBaHUSA CO cneymnanmcTtaMmm B 3TOM

BoMpoce. Tak Mbl OCyLLeCTBMM C/i0Ba BceBbilHero:

»---CYAUTb MO CrpaBensIMBOCTU, KOrga Bbl CyauTe cpean noaemn<,
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..M MYCTb HEHABUCTb IIOAEN HE NOATOJIKHET BacC K HeCnpaBeaMBoCcTu. byabTe
cnpasennunebl, n6o 310 6anxe K borobosazHeHHOCTU, a Tak>Ke cnoBa NocnaHHMKa Annaxa,
na bnarocnoBuT ero Annax u NPpMBETCTBYET: ,Henb3a NnpninHaThL Bpen Hu cebe, Hn

apyrum“ Ycnex u cogencteme — ot Annaxa. fla 6narocnosuT Annax n npuBeTcTByeT

MyxaMMaza, ero CEMeinCcTBO U ero CroABUKHUKOB» BT |

Taknm 06pa3oM NOHSATHO, YTO MNOKYyMNaTe/lb MOXXET CTaBUTb BaM ycnoBue o HeycTolke B
c/lyyae, ecniv Bbl 3aep>xmuTe oTrnpaBKy TOBapa U OCYLLLIECTBUTE €ro No3)Ke 0roBOPEHHOr 0
cpoka. OgHaKo Bbl He MOXKeTe CTaBUTb YC/IOBUE O HEYCTOMKE, €CNN NOKYNaTe b 3a4EPXUT
onJiaTy OCTaBLUENCS YaCTU CTOMMOCTM TOBapOB. Tak)xe Bbl Mo)xeTe CTaBUTb YC10BUE O
HeycTolke hupme, KoTopasi NocTaBnsieT BaM ToBap, €CAW OHW Ha UCTMOJIHUAN NYHKTbI

0OoroBopa, 3aKJID4YEHHOIro Me>Xxany samMun.

A Annaxy Be4oMo JiyyLue,

A CansiMm—3To NpoJa’ka onpefiesIeHHOro ToBapa, Nosly4eHne KOTOPOro OT/I0XKEHO, HO
KOTOPbI Y>Ke onJlayeH Bo BpeMsi OroBopa O Npoaake — Npum. nep.

A2 KapapaTy-nb-Mmagxma‘. C. 371. — BusapaTty-nb-aykad asib-kaTapus.

A3 Map>xannaty-nb-byxyc-ncnamuna. T. 2. C. 143,
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